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MINING LEGISLATION AMENDMENT AND VALIDATION BILL 2007 
Second Reading 

Resumed from an earlier stage of the sitting. 
MR F.M. LOGAN (Cockburn — Minister for Resources) [3.54 pm]: I was beginning to respond to the issues 
that had been raised by the speakers from the opposition on this legislation. They were the member for Warren-
Blackwood, the member for Roe and the member for Greenough. 

The DEPUTY SPEAKER: Order! Members will take their conversation outside, please. We cannot hear the 
minister. 

Mr F.M. LOGAN: I was responding to the members and thanking them for their support and contribution. I was 
briefly describing what the intention of the bill was all about and reiterating those statements that I made in the 
second reading speech.  

Primarily, this is an administrative bill to deal with a situation that occurred where the Mining Warden, 
following the BHP tailings case, indicated that section 42B of the regulations of the Mining Act was called into 
question. Section 42B gave the director general the powers to issue miscellaneous licences. The Mining Warden 
thought that those powers were ultra vires, given the fact that the Governor himself or herself is the only person 
who has those powers and, basically, cannot allow those powers to be devolved to any other person. That being 
the case, the government has to amend the act to ensure that those licences that have been issued are dealt with 
properly and that the licences that will be issued will also be able to be placed on a legal footing. For the benefit 
of the member for Warren-Blackwood, the number of licences that have been issued since 1991, when the 
regulation first came into place, is 450 in all. Some 200 applications are waiting for further approval. This 
amendment would ensure that those 450 licences were validated. 

Mr P.D. Omodei: Are those 200 applications for miscellaneous licences or exploration licences? 

Mr F.M. LOGAN: They are for miscellaneous licences. I will come to exploration licence applications in a 
moment. 

As the member for Warren-Blackwood pointed out, those licences deal with infrastructure that is associated with 
the oil and gas and mining industries, particularly the mining industry. They concern infrastructure such as 
bridges, railways, barges in certain cases that have been referred to, transmission lines and transmission line 
corridors, and pipelines and pipeline corridors, and mainly corridors and land associated with infrastructure that 
is associated with the mining industry. The member for Warren-Blackwood gave the example of the Browse 
Basin and the oil and gas infrastructure that is planned for the north west of Western Australia, including the 
Kimberley. I concur with him; that is a classic example of why we want this amendment dealt with as quickly as 
possible so that proponents for the construction of those major projects can continue to use instruments, such as 
the Mining Act, to undertake applications under a miscellaneous licence to construct infrastructure associated 
with their major projects, such as industrial land, pipeline corridors etc. I will certainly take contention with the 
point raised by the member for Roe. He referred to this as the “oops” bill. That is a silly approach to it. He was 
arguing that it is the “oops” bill because somehow we as a government have made a mistake by allowing this to 
occur and that it has occurred because the Department of Industry and Resources is under significant pressure 
from all the mining applications and is under-resourced. He gave an example about the number of people who 
are needed in the environmental section of the department.  

This is not the “oops” bill at all. Regulation 42B has been around since 1991. It has been used in good faith by 
successive governments, including a previous Liberal government. The previous Liberal government certainly 
did not pick up this problem, nor did Labor governments prior to 1993 and since 2001. Problems with acts of 
Parliaments sometimes occur once they are applied and tested in courts of law. That is what happened here. A 
regulation has been tested and found wanting by the Warden’s Court, and it obviously now needs to be amended. 
This is simply an administrative process to fix that problem. This problem has not been caused by the workload 
of the Department of Industry and Resources. Although it has nothing to do with the bill, I will nevertheless 
briefly address that issue. The member for Roe said that this regulation was somehow overlooked because of the 
demand for mining and exploration applications within the Department of Industry and Resources. That could 
not be further from the truth. It is a pity that the member for Roe did not listen to my ministerial statement this 
morning, because he would have heard me address the very point that he talked about. The backlog of tenement 
applications awaiting determination has fallen from 18 823 to 16 506 in the 12 months to February 2008. That 
reduction is the result of an increase in the number of people who are now working specifically on the backlog of 
mining and exploration applications before the department. It is also because of the flowthrough effect of the 
$3.5 million I encouraged Treasury to invest in that area of the department. The member for Roe asked what we 
are doing about it.  
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Dr G.G. Jacobs: We need to do better, that is all I know.  

Mr F.M. LOGAN: The member obviously did not hear what I just said. We have reduced the backlog. 

Dr G.G. Jacobs: I just walked into the chamber.  

Mr F.M. LOGAN: I will say it again, now that the member is here: we have reduced the backlog. The member 
obviously did not hear my ministerial statement this morning. I repeat: we have reduced the backlog by 2 000 in 
the past 12 months because of a previous injection of $1 million to employ more staff in that area. We are also 
seeing the flowthrough of $3.5 million — 

Dr G.G. Jacobs: How many are outstanding? About 18 000?  

Mr F.M. LOGAN: The member for Roe should just listen for a moment. He might then be able to ask a more 
sensible question. An amount of $3.5 million has been injected into that part of the department to employ more 
people. The backlog is now being reduced. Why is the backlog there? It is because of the massive demand for 
mining and exploration tenements in this state. I indicated in a separate ministerial statement this morning that 
the state is hitting record levels of exploration, with more than $1 billion of exploration undertaken in the past 12 
months. The member can understand why so many applications are continuing to flow into the department. That 
is being addressed. The member specifically referred to seven people from the environmental section of the 
Department of Industry and Resources who have taken jobs in the private sector. Those people were lured away 
by the private sector, and there is not much we can do about that. They are free to work for other people.  

Dr G.G. Jacobs: When are you going to replace them?  

Mr F.M. LOGAN: They are being replaced right now. The capacity of the department to offer incentives to 
encourage — 

Dr G.G. Jacobs: Have you replaced all those people in the past two weeks?  

Mr F.M. LOGAN: They are being replaced now. The interview process is occurring. They are being replaced. 
In terms of the incentives that can be used to attract people into the department, and specifically into that 
specialised area, financial incentives can be offered by the director general of the department as attraction 
bonuses to encourage people to apply.  

Dr G.G. Jacobs: Can you tell us what they are?  

Mr F.M. LOGAN: No, I will not.  

Dr G.G. Jacobs: Tell us what the incentives are.  

Mr F.M. LOGAN: I am dealing with the specific issues the member raised, even though they have nothing to 
do with this debate.  

Dr G.G. Jacobs interjected. 

Mr F.M. LOGAN: I am answering the member’s questions. He does not like the fact that I am actually dealing 
with the specific questions that he asked.  

Dr G.G. Jacobs: I just asked you about the incentives.  

Mr F.M. LOGAN: The member for Roe was being smart earlier by asking questions that he thought would 
somehow undermine the department or would certainly undermine me or the government. Those questions have 
been answered adequately and effectively, and the member does not like it. If the member for Roe wants further 
information about the specific bonuses that the Department of Industry and Resources is offering, he should put 
that question on notice and we will give him an answer.  

The member for Greenough raised three points. The first was about informing smaller operators, particularly 
miners.  

Mr G. Snook: One-man mining operations.  

Mr F.M. LOGAN: Yes. I am not too sure what he was going on about. I think he was talking about how the 
department gets information to people when changes are made to the Mining Act, not that those one-man 
operators will probably be interested in the contents of this bill. That is undertaken through the normal processes 
that the Department of Industry and Resources uses, which is through relevant organisations and directly to 
leaseholders themselves. The department has a very close relationship with the industry, both large and small. 
That has been well recorded in this house and is certainly well known in this state.  
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The member for Greenough raised another issue about the siding at Tilley, not that this issue has anything to do 
with the bill whatsoever. I think that would concern the Gindalbie Metals Ltd operations in the mid-west.  

Mr G. Snook: Just north of Morawa.  

Mr F.M. LOGAN: Yes, it would have been Gindalbie Metals Ltd. That was a general purpose licence under the 
Mining Act, which was ultimately dealt with by the company itself. The company was issued with the general 
purpose licence. Whilst that apparently caused some problems for a resident who lives close to that siding, that 
issue has apparently now been resolved by the company and the resident concerned. There is not much more I 
can say about that. That general purpose licence does not have anything to do with the miscellaneous licences 
and the issue we are dealing with at the moment.  

Dr G.G. Jacobs: Short on detail.  

Mr F.M. LOGAN: I have said before that some members opposite are being silly. The member for Roe has 
really shown himself up in this debate. Why does he not just stick to the bill? He is starting to show himself up 
as being really silly in this debate. The only speaker from the other side who actually dealt with the contents of 
the bill was the member for Warren-Blackwood, who went through the components of the bill and asked specific 
questions about the application of the bill. I think I have answered all the questions asked by the member for 
Warren-Blackwood. I think I have also dealt with the other questions that were asked but which have nothing to 
do with this bill. Nevertheless, those questions relate to the mining industry. Those questions were certainly 
answered as adequately as they needed to be. I once again thank members for their contributions. I thank 
opposition members for their support for this bill. I commend the bill to the house.  

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Mr F.M. Logan (Minister for Resources), and transmitted to the Council. 
 


